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SCIENTOLOGYS 
AGAINST JUDG B < 


BY JAMES B. STEWART. JR--J ‘ . 

• t • :-S 


On September 5. 1980, as U.S. District 
Court Judge Chiries Richey was recuper¬ 
ating from two pulmonary embolisms and 
exhaustion, lawyers for the Church of 
Scientology and the Justice Department 
gathered before Judge Aubrey Robinson, 
Richey’s successor in the two-year-old 
conspiracy case against 11 members of the 
Ohurch of Scientology. Judge Richey had 
already convicted and sentenced nine of 
he original 11 defendants, but the remain¬ 
ing two. recently extradited from En¬ 
gland. were about to go on trial. 

“Particularly from the standpoint of 
your Honor’s feelings about these defen¬ 
dants who are members of the Church of 
Scientology. . began John Shorter, Jr, 
a lawyer for one of the defendants. He was 
interrupted by Judge Robinson. “You 
want to raise a motion to recuse?’* the 
udge asked. He knew what Shorter’s re¬ 
mark foreshadowed, having witnessed the 
Scientologists* campaign to drive Judge 
Richey off the case. “Is this a fishing ex¬ 
pedition?” 

Robinson is the fourth D C. district 
-ourt judge to preside over the Scientology 
case and the latest target of the Scien¬ 
tologists’self-proclaimed “attack” litiga¬ 
tion strategy. Their strategy amounts to an 
all-out war against the D C. district court 
judges, a war much more sophisticated, 

! better financed and more successful than 
the bizarre tactics raed by some other 
groups against their courtroom adver- 
' sines, such as $ynance's attempt to rour- 
1 der si opposing counsel hy. putting a 
rattlesnake in his mailbox. 


Unfike Synanon, ie Chore h of Scien- 

•ology has Jong sougfct to distinguish itself 
a Jtgrtifeiafc religion. Founded in 1954 
K y Li Rc4f Hubbard, a science fiction 
» ntef. philosopher and ajthor of the best¬ 
's llift^ bd|>k Dinnriict: The fAodem 
.V leaf* ojt\ Mental Health, the' church 
c»iimp fiv*| million adherents to its sclf- 
Scip philosophy The Church of Scientol- 
• •?y has called itself the spiritual heir of 
Buddhism in the western world, and fo¬ 
cuses on what it calls “pastoral counael- 
ng ’to increase its members* abilities and 
jw arc ness. 

But in the past few years, the church has 
Ven accused of brainwashing and harass- 
mg its members, and it has become em¬ 
broiled in dozens of lawsuits (see sidebar, 
page 32). including the 1978 criminal con- 
, 'piracy charges against 11 of its members. 

1 Such setbacks have triggered increasingly 
.militant responses, which focused, in the 
onspiracy case, on the federal judiciary. 
Oh Scientologists’legal strategy has been 
to force the recusal of every judge ts- 
*'gncd to that case. 

Judges lie at the root of the pending 
criminal charges against the Soentok> 
In 1976. D C. District Court Judge 
ticorge Hart, Jr., casually proposed a 
i\ position of Hubhard in conjunction with 
u e of many Freedom Of Information Act 
'tuts filed by the church. Hart’s remark 
••■o xleposition ever proved necessary) 
iired Scientology officials to believe 
that the government knew ao me thing ia- 
i* ‘minating about Hubbard. Aa a result the 


church intensified its efforts to learn what 
information the government might pos¬ 
sess. 

At the same time, the church was issu¬ 
ing- “Guardian Programme Orders’* 
(directives to church members) telling 
them to use “standard overt sources’* and 
“any suitable guise interviews’* to moni¬ 
tor the activities of ail district court judges 
presiding in the FOIA suits. In 1977 that 
directive was extended to all 15 active 
judges in the D.C. federal district court. 

Posing in some instances as students and 
journalists Scientologists interviewed the 
judges, researched their careers and back¬ 
grounds. followed them and prepared 
dossiers According to Scientology docu¬ 
ments. their goal was to determine “tone 
level" and “buttons on’’—indicia of per¬ 
sonal vulnerability, in the parlance of 
Scientology. But the church’s operation 


church members. This was Boudin's fii 
association with the church* but Hirsci 
kop had handled a search and seizure 
ter for the church in 1977. 

One lawyer who represents Scicntol^ 
gists and has worked with Boodin ar 
Hirschkop offers this ideological defei 
for their taking the case: “It is a simple c 
of government overreaching,** hie say; 

* The government just can’t tolerate an 
ganization with no neon forming beliefs. 
The Scientologists stand up for their 
—aggressively. ’’ Another lawyer who ms; 
worked on the case adds a financial rrx>Tivtf- 
for their taking such lease: “These peopfc 
pay their bills—top dollar and on tirr.e-t 
which is more than I can say for most of nt. f 
unpopular clients. This case will finance \ 
lot of pro bono work.” Hirschkop wonjt* 
say what he has received in legal fees froefiT 
the Scientologists, but the church is a proi^ 



THE SOENTOLOGISTS ’ LEGAL ’ H 

STRATEGY HAS BEEN TO FORCE -THE f 
RECUSAL OF EVERY JUDGE ASSIGNED 
TO THE CONSPIRACY CASE. !, ‘ P 


went far beyond Wga! surveillance. Mem¬ 
bers of the church were caught breaking 


into the offices of the iRS anJTGTusSce 

D ep artm e nt, steal fog and copying docu¬ 
ments and eaves d roppin g . On August 15. 
1978. 11 Scientologists were indicted on 
charges of electronically intercepting oral 
IRS communications, forging government 
passes, illegally catering government 
buildings, recniirmg Scientologists to 
infiltrate the government, stealing records 
belonging to the IRS, Justice Department 
and the U.S. Attorney and conspiring to 
illegally obtain documents in the posses¬ 
sion of the United States and to obstruct jus¬ 
tice. 

The Scientologist defendants hired 
some well-known defense counsel. Mary 
Sue Hubbard, the wife of church leader L. 
Ron Hubbard and the highest ranking de¬ 
fendant on trial, retained Leonard Boudin 
of Rabinowitz. Boudin & Standard and 
Michael Hertzberg, a solo practitioner, 
both activist lawyers now practicing law in 
New York City. Two other defendants, 
Henning Heldt and Duke Snider, retained 
Alexandria, Virginia, lawyer Philip 
Hirschkop, who had been counsel for the 
“D C. Nine,” antiwar protesters arrested 
in 1970. In all, 12 lawyers were hired to 
defend nine defendants (two others had 
fled to England where they faced extradi¬ 
tion proceedings). Boudin and Hirschkop 
soon assumed the leading roles in the de¬ 
fense. 

Boudin and Hinchkop won’t discuss 
why they were selected, but their public 
identification with radical and unpopular 
causes was undoubtedly attractive to 


perous client, fo one natmdft a memifcp 
j^aidjhe^HKchS30^0C0for^ier eoyLr g 
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Whatever their reanon* for taking th* 
cane, high-minded principfes have nof^ 
characterized the campaign of the Sciets-> 
tologists’ lawyers against the District of? 
Columbia judges. In August 1978 the cases? 
were assigned to Judge Hsri^ the jud» 
whose comment had origiai{ly intensifieef 
the intelligence operation and who, like aft 
of his fellow D.C. district court judges, ha£. 
been investigated. He be ca m e tJse rust vi^f 
tim of the Sc ierUo Jo gfo U’recuaaJ strategy J-f* 

Boudin filed the first recesal motion 
January 1979. His theory was a novel ontyj 
by telling Judge Hart that ihe judge him* 
self was a target of the Scientologists’ outa, 
possibly illegal activities, be would cau% 
the judge to be biased, or appear to be bfc^/ 
ased, against them. Inhis morion, Boudi 
quoted a ScientoIogy'kJocument orderi# 
an "overt” and “covert” data collect ] 1 
operation against Judge Hart, which, 
Boudin’s words, “possibly (included] 
use of methods violaiive of the jud 
privacy and other lights and 
violative of the criminal *»#*• 
concluded that “thejjicmg^judge is 
veaJedrothejury and ie publ^asa' ' 
of possibly illegal actions** and 
judge has an obvious 1 intt neat "which 
be affected by the outcome 6f the case 
Notwithstanding documents taw hie h 
emment and defense counselTvad a< 
ordering similar operations on all the D 
trict of Columbia dismci priurt judge*; 
Boudin declared that be knew of no 
such campaigns. 
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Lnfocraatioo the government might po* 
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At thd aamefdme, &e chorcti was issu- 
inf ^0®ani4n ^ Programme t Order*” 
(directive* to§ cbnrch members) .telling' 
them to_ure^‘Standard overt source*” and 
i“any .suitable-guise interviews” to moni¬ 
tor the.activities of.all district court judges 
pcwidmg in the POIA suit*. In 1977 that 
directive>as?;extended to : aJI J5 active 
judge*/* the : D.C. federal 1 district court. 
Poajif in sdme instances as students and 
xiroaUsts* Scientologists interviewed the 
judge^|e*eaj$hed their careen and back- 
£ibllowcd^them^ and prepared 
^__ t Jkccbrdirvf to Scientology docu- •! 
mentt^8>^k:k>al^wis lo determine “tooe.^ 
. level ‘ ‘buttons oil' ’-^indicia of per-- 

xability, in the parlance of 
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ichurch memben/This was Boudin’s first* 
, association with the church, but Hirsch- f 
kop had handled a search and seizure mat-' 
ter for the church h 1977. 

One lawyer who represents Scientolo¬ 
gists and has'worked with Boudin and' 
Hirschkop offers this ideological defense 
for their taking the case: “It is a simple case 
of government overreaching,** he says. 
“The government just can’t tolerate an or¬ 
ganization with nonconforming beliefs. 
The Scientologists stand up for tbek rights 
—aggressively. ** Another lawyer who has 
wonted on the case adds a financial motive 
for their taking such a case: “These people 
pay their bill*—top dollar and on time— 
which is more than I can say for most of my 
unpopular diems.-This case will finance a 
lot of pro bcMtowork.” Hirschkop won’t 
say what he has received in legal fees from 
the Scientologists, but the church is a pros- 
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197S^11 Sdentologjats were Indicted on 
charge* of electronically intercepting oral; 
IRS communications, forging government 
passes, illegally entering government^ 
buildings, recruiting Scientologists to 
infiltrate the government ^stealing records j 
be longing to the IKS, Justice Deptronenr 
and the U.SS Attorney and conspiring to;. 
illegally obtain documents in the posses-, 
sioc of the United States and to obstruct jus-: 
tice..., / v\ • .* i 

4 The? Sciehioiigist, defendants hired / 
tome V^lLkmcrwn defense counsel. Mary.' 
Sue Hubbard, the wife of church leader L. j 
Ron Hubbard and the highest ranking de¬ 
fendant on trial,' retained Leonard Boudin. 
of Rabinowitz,(Boudin A Standard and! 
Michael. Hertzberg^a 4 sok>. pracritiooer.i 
both activisfl* wyen sow peptic ing law in'* 
New^Yori Cky. 7 Two .cither defendants 
Hensung Heldt and DukeSnider, reodned f 
Alexandria^ Virginia, f lawyer • Philip 
Hirschkop, who had baa counsel for the 
“D.C. Nm* f ” antiwar protesters arrested 
in. L970. In afl, .12 lawyer* were hired to 
defe^mndkdn^knti ;(tv*\ &bu%. had- 
fied^to Engkmd where they faced extradi-y 
tioo^proceedingj). Boudin and Hirschkop? 
sooo^assumed the leading roles in the de-f 

^ Boudin apd iiinciikdp 
why .they were*selected^ but their public/ 
radical ^sad unpopular, 
fiaa#^ ,wM^wdoubtedJ/. attractive to^ 
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Whatever tusk r reason* for taking she 

-case, high-minded principles have not 
characterized the campaign of the Scien¬ 
tologists’ lawyers against the District of 
Columbia judges. In August 1978 the cases 
were assigned to Judge Hart, the judge 
whose comment bad originally intensified 
the intelligence operation and who. like all 
of his fellow D.C. district court judges, had 
been investigated. He became the fust vic¬ 
tim of the Scieotologitet* recusal strategy . 

Boudin filed the fine recusal motion in 
January 1979. His theory was a novel one: 
by telling Judge Hart that the judge him¬ 
self was a target of the Scientologists* own 
possibly illegal activities, he would cause 
the judge to be biased, or appear to be bi¬ 
ased, against them. In his motion, Boudin 
quoted a Scientology document ordering 
an “overt” and “covejt” data collection 
operation against Judge Hart, which, in 
Boudin’s words, “possibly [included] the 
use of methods violative of the judge’s 
privacy and other rights and possibly 
violative of the criminal laws.” Boudin 
concluded that “the sitting judge is re¬ 
vealed to the jury and the public as a victim 
of possibly illegal actions,” and “the 
judge has an'obvious interest which may 
be affected by the outcome of the case.” 
Notwithstanding documents to which gov¬ 
ernment and defense counsel had access 
ordering similar operations «»n all the Dis¬ 
trict of Columbia district court judges, 
Boudin declared that he knew of no other 
such campaigns. 


Although government lawyers, led b> 
chief •prosecutor Raymond Banoun. pro 
tested vigorously, arguing that the Sc.cn 
tologlsts were using their own pos.vbly 
illegal activities to disqualify the judge 
Hart granted the recusal motion and step 
ped down. Hart denied that he was buseu 
but be agreed that the appearance *• 
impartiality had been tainted by the Scar., 
tologists’ surveillance operation again, 
him. “I was afraid a jury would be prtj;. 
diced against the defendants because ti 
their alleged threats against me.” Ha 
said recently. 

The case was assigned next to Jud*. 
Louis Obcrdorfer, who in light of Jud*. 
Hart’s recent experience asked for rru 
randa and oral arguments from both %./' 
at the outset indicating potential ground 
for disqualification. Government law>e- 
pointed out in their memo that Oberdort^ 
was formerly an assistant attorney gencr 
in charge of the tax division of the Just. 
Department, which had prosecuted j ccs. 
that ended the tix-cxempt status tor be 
founding Church of Scientology in Ir 
Angeles in 1969. Oberdorfer conclude 
that he had “personal knowledge of J 
poted evidentiary facts,’’ and on Februa > 
5. 1979, be too stepped down. 

Shortly afterward the case fell to Kich^ 
57, a 1971 Nixon appointee whose lihe* 
.recofd--especiaUy in the area of defa 
dants’ rights—surprised early critic-. Tv 
assignment initially* pkasad the Sulci a* 
ogy defend ii*i. Is a pamphlet called TV 
Tnal of the Scseaaatogy Nufc.” prepaa. 
die Scie c talosgu, Jtedge Rxche> w . 

rriy vis 

i a congenital J- 
feci in his hip, one does not notice e ilhcr« 
limp or his shortness. His glasses glintu 
from the lights of the courtroom add t«» i 
picture of a man of deep intelligence a 
sympathy.’’And when Richey, too. aski 
at the outset for a recusal motion if one w c 
planned, Boudin and Hirschkop said th 
were satisfied with his assignment to 
case That artin^V- was soon belied » 
campaign of harassment that took plot; 
and out of the courtroom. 

During the summer of 1979, court >•. 
sions were held for about three week.'. 
Los Angeles, where Richey schedu 
testimony on the Scientologists’ moiior. 
suppress evidence seized by the P*BI in 
1977 raids of the church’s headquaru 
The thousands of documents seized 
those raids constituted the core of the e 
deoce against the alleged conspirato. 
The bearings had been moved to Los 
geles to accommodate the Scicntologi 
witnesses. 

Prior to his departure for Los Angc 
Richey received several death threats l 
judge has never publicly alleged that ih« 
threats came from Scientologists and h 
said they were unrelated to the case, bu 
flew to California escorted by two fedc 
marshals, and elaborate security prev 
lions were implemented at the fed. 
courthouse in downtown Los Angele> 

During the hearings, defense !aw\ 
repeatedly interrupted the proceeds 
with objection*, motions and audible a> 


v-ir.*: 
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memary. including inn hi to the judge. 
For e x ample, Hincfckcp and otter cooks? 
repeatedly tnd lotxffy ordered oo-cornel 
to place advene evidentiary rafim m a 
mythicaJ “error bag.” On aevertTocca¬ 
sions, Hirschkop accused Richey of lying. 
At times, Richey left the beach and 
walked out rather than hold defease coun¬ 
sel in contempt. Only once, at a laser hear¬ 
ing, did the judge seem to bod over 
speaking to Hirschkop, Richey said, “1 
warn to tell you right here and now, I re¬ 
sent it because I have done nothing to hurt 
you or your clients. And this record is re¬ 
plete with insults tnd everything else, 
when I have not done it to you and don’t 
intend to.” B&noun, the prosecutor, says 
Richey was too accommodating. “He 
should never have tolerated such behav- 

! Hirschkop claims that he was tK or*c 
who was insulted. “Richey showed con¬ 
tempt for me,” Hirschkop sayi, recalling 
the time when, he claims. Richey tried ;o 
“force-feed” him French fries in ooart. 
(Banoon tays the judge simply o ffe re d all 
the counsel some French fries be had not 
finished at lunch.) “I called Btnoua a 
liar,” Hirschkop continue*, “and the 


judge admonished me. But Banoun could 
insult me with impunity. '* Baooua denies 
that this was tree. Hirschkop concedes that 
he frequently became “heated” in his 
dealings with Judge Richey but says, "I 
never called him dirty names.” *■ 

In September 1979. after the Los* An¬ 
geles hearings, Richey denied the Scien¬ 
tologists* motion to suppress the evidence 
seized by the FBI. The defendants eventu¬ 
ally entered into a stipulation of facts, 
which amounted to an admission of the 
principal charges against them, and waiv¬ 
ed a jury trial. In return, the government 
agreed to drop 23 of its 24 criminal counts. 

Judge Richey explicitly warned the 
Scientologists that the stipulation was 
likely to result in their conviction; he 
subsequently conducted his own review of 
the evidence, which he said was “over¬ 
whelming evidence of guilt,” and on 
October z6, he convicted all nine. Go De¬ 
cember 6. two days before they were to be 
vnfenced, a recusal motion against Ri¬ 
chey was filed. 

In this recusal motion, Boudin tnd 
Hirschkop ftgaia took the extraordinary 
position that Richey's response to their 
courtroom tactic* and to the threats 


that "it is impossible tolmigine * 

—or more clearly 'extra-judicial ’ 
of bias than fear for doe J * 
beinj.” * 3& 

White veriits merits/the 
was patentlydefective^at least 
nical respects. The iodicul 
requires a "timely’' toption 
an affidavit signed by a^party. 
tioo was filed four months after 
complained of—and affer 
fenxe motiooj had been 
the Scientologists—and was supported by 
Hirschkop’* affidavit, not one otf&e de 
fendants'. (”I should hive filed V much 
sooner,” Hirschkop concedes, 
was grossly prejudiced 
response to the motion, 
fended hit security 
that "the court may accept reasonable se¬ 
curity precaution* without risk of|ginting 
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showed that Richey was prejudiced 
against Scientologists. For example, with¬ 
out saying that the death threais were made 
by Scientologists, Hirschkop said that 
"upon information and belief, the security 
in Los Angeles was related to the court s 
apprehension with regard to the defen¬ 
dants in this case or their church," adding I 
that "it is impossible to imagine a stronger ! 
—or more clearly ‘extra-judicial ‘—source . 
of bias than fear for one’s life or well- I 
being.** 

Whatever its merits, the recusal motion j 
was patently defective in at least two lech 
nicaJ respects. The judicial recusal statute j 
requires a "timely" motion supported by 
an affidavit signed by a "party. "Thi* rno- ! 
tioo wu filed four months after the events , 
complained of—and after nearly 120 de¬ 
fense morions had been resolved against 
the Scientologists—and was supported by 
Hirschkop** affidavit, not one of the de 
feodants*. ("I should have filed it much ! 
sooner,** Hirschkop concedes. "Ru.lu:> 
was grosafy prejudiced from the start, i In I 
response to the morion, Judge Riche > de- | 
fended his security precautions, noting 
that "the court may accept reasonable sc 
curity precautions without risk of tainting 


its rulings in the case." He denied tl*. 
tioo and that same Jay sentenced thi 
defendants to prison terms of Iron 
months to four to five yean. F.ichi p. 
out checks for S10.000 the day of 
h* mowing, and all nine are now tu 
i-ail pending appeal. 

The denial of their fust recuial in 
and the sentences, which the Scion 
gists regarded as unconscionably h 
led to a redoubling of defense cib> 
•jrive Richey from the case. Six u. 
i..wr, in June 1980, defense counsel 
•.ady with another recusal motion, 
damaging and threatening to Judge R • 
...m the first. The groundwork fo 
motion had been laid nearly a year b» 
nurtly after the Los Angeles hearii. 

Thai summer. Thomas Dounan. : 
k whey’s official couit reporter wh 

•mpanied him to Los Angelo*, wu 
p.<i«.:hcd by Hirschkop soon after 
return to Washington In a sworn all 
hied in rrspons*. to the second rccuv. 
non. Dourian says Hirschkop wan; 
know if the security precautions i. 
ingelcs resulted from Richey’s Ic 
'.icntologists. In the affidavit l> 
>*»>re he denied that the judge w*. 
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admonished me. But Banoua could 
me with impunity. ’’ Banoun denies 
that this was true. Hirschkop concedes that 
he frequently became "healed" in his 
dealings with Judge Richey but says, "1 
, never called him dirty names.** 

In September 1979, after the Los An¬ 
geles hearings, Richey denied the Scien¬ 
tologists* morion to suppress the evidence 
seized by the FBI. The defendants eventu¬ 
ally entered into a stipulation of facts, 
which amounted to an admission of the 
principal charges against them, and waiv¬ 
ed a jury trial. In return, the government 
agreed to drop 23 of its 24 criminal counts. 

Judge Richey explicitly warned the 
Scientologists that the stipulation was 
likely to result in their conviction; he 
subsequently conducted his own review of 
the,evidence, which be said wu "over- 
wbeimin| evidence of guilt," and on 
October 26, he convicted all nine. On De¬ 
cember 6, two days before they were to be 
sentenced, a recusal morion against Ri¬ 
chey was fried. 

in this recusal morion, Boudin and 
Hirschkop again took the extraordinary 
position that Richey's response to thetr 
courtroom tactics and to the threats 
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* jnrfirmed that before leaving Wash* 
vw. the judge and his wife and two 
w had received two death threats. 

Soon after this encounter, in December 

3 ~L a Scientology lawyer hired Richard 
a, a private detective who had worked 
r Hinchkop aeveraJ yean before, to 
-raigate Judge Richey's security 
cautions. Bast's fee: $321.000 plusex- 
tcs. One of Bastes first steps wu to 

• Jtrate Richey ’* inner circle at the court- 


*■ the spring of ]980, a few months 
“ he Scientologists’ sentencing. Fred 1 
. a Bast employee and retired police 
:crr. approached James Perry, one of 
o U S marshals who had accompanied 
-■key to Los Angeles. Cain explained to 
*r» that he had been retained by a Euro- 
aa industrialist, whose daughter had 
emitted spickki allegedly as a result of 
*r irvolvertent «ith the Cbircb of Scien- 1 
ogy. and' thatjhis assignment was to 
xotct infcjrmatKm that coaidbe daraag- 
s r> the 'church. According to Bast. 
~7 told Cain that he wanted to write a 
* on the Scientology case, and Bast of- 
tJ him a $2,000 advance. Bast says that 
-r> took the money, and they agreed to 


work together. 

The evening of May 23, Perry and Cain 
met Dourian, the court report e r, at his 
home in Washington. According to Dou¬ 
rian *s affidavit, Cain introduced himself 
as a private investigator for International r 
Investigations, Inc., Bast's detective 
agency, and told him the same story about 
the European industrialist. 

Dourian says in his affidavit that he 
found the story improbable but that be¬ 
cause his home had been burglarized and, 
be had received threatening phone calls, 
which he suspected came from Scientolo¬ 
gists, be was curious about what Cam and 
Perry were doing. According to the affida¬ 
vit, Dourian met with Cain three more 
times, and each time he was questioned 
about Judge Richey. At a meeting at hir 
home on May 31, 1980, Dourian says he 
realized that the conversation was being 
recorded. Cain had been drinking heavily, 
Dourian says, and as a result, the court re-: 
porter was able to slip a small tape record-] 
er and three cassette* out of Cain’s pocket.; 
Dourian's last meeting with Cain was on! 
June 19, when they met with Bast and then) 
dined at a nearby Pizza Hut. Again, Dou¬ 
rian was asked about Richey, and the coo-j 


venation was recorded. 

The recordings of Dourian, along with 
tape-recorded sate men a made by Perry 
and statements made by Hinchkop—ail 
collected by Bast—formed the basis for 
the next recusal motion against Judge Ri¬ 
chey. The motion, largely in co rpor ati ng 
an earlier recusal motion filed by Hbsch- 
kop, was filed on June 20. 1980, as pro¬ 
ceedings were beginning against the two 
defendants recently extradited from Great 
Britain. For some of the Scientologists’ 
counsel, however, the recusal strategy had 
gone too far. There wis apparently oppo¬ 
sition within the ranks to these motions 
and the way they were prepared. One law¬ 
yer, Michael Nussbaum, who re pr ese nted 
two of the defendants, didn't sign the 
papers and withdrew as trial counsel. 

The affidavit in support of this motion 
was filed by Morris Budkmg, one of the 
extradited defendants, after he hsiened to 
' various tapes and spoke to Hk achkop. 
Among the prejudicial remarks that Bod- 
long attributed to Judge Richey were: that 
Richey's death threats emanated from 
Scientologists; that Jim Jooes and Scien¬ 
tologists were “all the same"; that it 
would be a “feather in his hat” to convict 
: the Scientologists; and that Richey had 
told another judge that Scientologists were 
spreading rumors about him as part of a 
. 'plot" to discredit him. 

A cryptic footnote to the affidavit de¬ 
clined to provide details of the alleged 
rumors about Richey, citing “respect for 
the court as an institution." But Hinchkop 
and other defense counsel knew the detads 
of the plot Richey alluded to. They had 
’ gotten them from Bast, who says hie had 
. combed the Los*Angela tret for informa¬ 
tion about Judge Richey's personal habits, 
" interviewing motel and restaurant employ 
ees and making videotapes and record 
ings. The information not 


columnist Jack Anderson. 

The central figure in Bast’s story waa a 
self-professed Los Angela prostitute who 


self-professed Los Angela prostitute who 
Wfc*l du BttBCwood HoW*y ktt, *c 
fmotel where Richey stayad during toe* Los 
Angeles hearings. In a video recording 
n so Gary Cohn, a repncisr ibr Andar- 
toe pcostitnte recalled “to rttiBttof 
detail." according to Cohn, an encounter 
with Judge Richey at the motel and his 
procurement of her serrica. According to 
Cohn, Bast alto showed rcsuhi of, lie 
detector tests conducted by" Ca6l to 
demonstrate that the prostitute was feSiag 
the truth; a tape recording of PacjWthe 
U.S. marshal. claiming Judge ftipey 
said, "Let's go get a wocoa"; anrffc tape 
of Dourian, ‘ 


inhem Pc 
cobversat 


recording of Dourian, the: court rep orter; 
saying Richey "was always picking up 
girls." 7 ‘ *7 ' ? 

Cohn says that he was initially skeptical 
of the story becaaM he was aware thagBasf 
was employed, by the ScientologistsrBut 
;he says he had often worked with Bast and 
^trusted him. He says he considered but re¬ 
jected the possibility that^the prostifato' 
was herself a Scientologist, planted to ea-*' 
trap the Judge. Bast says only that his dis¬ 
covery of the prostitute was “ accidental," 
that he paid her $1,200, dotWjs not a 
; Scientologist and that she: if do longer 
ftrceCwaflring. ^ v ^ 

Cohn wrote the column^ which laser ap¬ 


peared under Andenou’i byline, focus¬ 
ing on Bast’s investigation and Richey** 
procurement of a prostitute.* Cohn ; aids 


procurement of a prostitute 
i,tha( he is now "not happy " with tot'way 
"ths column was written, la has affidavit, 
Dourian. the court reporter, who has heard 
the tapes he stole mxn :Cain's 'pocket, 

“ iiinrl trt hnw T 


denies the remarks attributed to han. 

3, Newspapers that subscribe to Ander¬ 
son's column received the Judge Richey 
story around July 11, a week before fa re¬ 
lease date of July 18. Some of them balked 
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work together. 

Thee weniaf of May 23, Perry rod Caw 
met Dourian, Che court reporter, at his 
home ia Washington. According to Dou- 
ritn’s affidavit, riin introduced himself 
as a private investigator for International* 
Investigations, Inc., Bast's detective 
agency, aad told him the same story about 
the European industrialist. 

Dooriaa says in his affidavit that he 
found the story improbable but that be¬ 
cause his home had been burglarized and 
he had received threatening phone calls/ 
which he suspected came from Scientolo¬ 
gists, he was curious about what Cain and 
Perry were doing. According to the affida¬ 
vit, Dourian met with Cain three more 
times, and each time he was questioned 
about Judge Richey. At a meeting at his 
home on May 31, 1980, Dourian uyi he 
realized that the conversation was being' 
recorded. Cain had been drinking heavily, 
Dourian says, and as a result, the court re¬ 
porter was able to slip a small tape record¬ 
er and three cassette* out of Cain's pocket.^ 
Dourian's last meeting with Cain was on' 


venation was recorded 

The recordings of Dourian, along with 
tape-recorded state menu made by Perry 
and state men! s made by Hirschkop—all 
collected by Bast—formed the basis for 
the next recusal motion igainst Judge Ri¬ 
chey. The motion, largely incorporating 
an earlier recusal motion filed by Hirach- 
top, was filed on June 20. 1980, as pro¬ 
ceedings were beginning against the two 
defendants recently extradited from Great 
Britain. For aome of the Scientologists’ 
counsel, however, the recusal srrmtegy had 
gone too far. There was apparently oppo¬ 
sition within the ranks to these motions 
and the way they were prepared One law¬ 
yer, Michael Nussbaum, who represented 
two of the defendants, didn't sign the 
papers and withdrew as trial counsel. 

The affidavit in support of this motion 
was filed by Morris Budkxig, one of the 
extradited defendants, after he listened to 
various tapes and spoke to Hirschkop. 
Among the prejudicial remarks that Bud- 
long attributed to Judge Richey were: that 
Richey’s death threats emanated from 
Scientologists; that Jim Jones and Scien¬ 
tologists were “all the same”; that it 
would be a “feather in his hat” to convict 
the Scientologists; and that Richey had 
told another judge that Scientologists were 
spreading rumors about him as part of a 
plot” to discredit him. 

A cryptic footnote to the affidavit de¬ 
clined to provide details of tite alleged 
rumors about Richey, citing “respect for 
the court as an institution.'’ But Hirschkop 
and other defense counsel knew the details 
of the plot Richey alluded to. They had 
gotten them from Bast, who says be bad 
combed the Los Angeles area for informa¬ 
tion about Judge Richey’s personal habits, 
interviewing motel and restaurant employ¬ 
ees and making videotapes and record¬ 
ings. The infortantiod not revealed in the 
motion was taken by Bast to political 
columnist Jack Anderson. 

The central figure in Bast’s story was a 
self-professed Los Angeles prostitute who 
worked the Brentwood Holiday Inn, the 
motel where Richey stayed during the Los 
Angeles hearings, la a video recording 
shown to Gary Cohn, a reporter for Ander¬ 
son, the prostitute recalled “in titillating 
detail,” according to Cohn, an encounter 
with Judge Richey at the motel and his 
procurement of her services. According to 
Cohn, Bast also showed results of lie 
detector tests conducted by Cain to 
demonstrate that the prostitute was telling 
the truth; a tape recording of Perry, the 
U.S. marshal, claiming Judge Richey 
said, “Let's go get a woman”; and a tape 
recording of Dourian, the court reporter, 
saying Richey “was always picking up 
girls.” 

Cohn uyi that he was initially skeptical 
of the story because he was aware that Bast 
was employed by the Scientologists. But 
he says he had often worked with Bast and 
trusted him. He says he considered but re¬ 
jected the possibility that the prostitute 
was herself a Scientologist, planted to en¬ 
trap the Judge. Bast says only that his dis¬ 
covery of the prostitute was “accidental,*' 
that he paid her $1,200, that she is not a 
Scientologist and that she is no longer 
strectwaUang. 

Cohn wrote the column, which later ap¬ 
peared under Anderson's by-line, focus¬ 
ing on Bast’s investigation and Richey’s 
procurement of a prostitute. Cohn adds 
that he is now “not happy” with the way 
the column was written. In his affidavit. 
Dourian, the court reporter, who has heard 
the tapes he stole from Cain's pocket, 
denies the remarks attributed to him. 

Newspaper! that subscribe to Ander¬ 
son's column received the Judge Richey 
story around July 11, a week before its re¬ 
lease date of July 18. Some of them balked 
at running it—the New York Doily News 


decided not to publish it—aad The Wash- ' 
in$ton Pott used it only after extensive 
conversations with Cohn. Coha says he 
never reached Richey for comment, and 
although Post editor Bea Bradfee says he I 
is sure '*we did call [Richey] about the col 
uma,’’ no commeot from Richey appeared 
in the Pott ’s version, either. J 

Ob July 16, Richey issued his opinion ! 
Evidently referring to dte upcoming ' 
Anderson column, which Richey might 
have known about from reporters’ calls 
and messages, Richey characterized the 
recusal motion as “this latest effort in the 
escalating attack on the court" and found 
the grounds for the motion to be “insuffi¬ 
cient as t matter of law,*' resting only on 
“hearsay, rumor and gossip.’’ 

But, the judge continued, “defendant* 
and their counsel have engaged in ground 
less and relentless attack t on this court 
Their motive is transparent. It b an at¬ 
tempt to transform the trial. . . into a trial 
of this judge." Though he labeled the ai 
tempts to remove him a “classic exam¬ 
ple" of abuse of the recusal statutes, he 
wrote that “the lime has come for the pro 
ceedings in this case to proceed on ihr 
merits with the attention of all directed at 
the real issues m this case.” As a result. 
Richey withdrew from the case in a state of 
exhaustion and near-collapse, accordui- 
to associates. 

On July 18, Jack Anderson’s column 
appeared in newspapers throughout the 
country. Five days later. Judge RJche> 
was hospitalized with exhaustion 
pulmonary embolisms. He has since de¬ 
clined all comment on the case, citing (he 
code of judicial conduct. 

Judge Richey's ordeal may not tye over 
Hirschkop vowi that his campaign again 4 . 
the judge will continue, sod he claims that 
the prostitute affair is ' 'only (be up of the I 
’fcebefg. ** A!thoulh Hirschkop decline* to • 
disclose details, he says if necessary be 
will expose additional damaging informa¬ 
tion uncovered by Bast. 

Apart from the delays, the campaign 
against Judge Richey has had negligible 
legal impact on tie proceedings agamst 
the Scientologist defendants. Though m 
appeal is pending oq a conventjooai search 
and seizure question, the convictions »*f • 
the first nine stand. Trials of the remain, j 
two defendants started in late 
under Judge Robinson and are sul! ... 
progress. 

The activities of the Scientologi is 
their counsel in this case seem dcsur - 
only to satisfy a commandment 1 R • 
Hubbard once wrote: 

“The DEFENSE of anything 
UNTENABLE. The only way to drle.-u . 
anything is to ATTACK, and if ycu w.; 
forget that, then you will lose every battle 
you are ever engaged in. whether it is in 
terms of personal conversation, public de- j 
bate, or-a court of law. NEVER BE IN¬ 
TERESTED IN CHARGES DO 
yourself, much MORE CHARGING. *rvj 
you will WIN.** 


In its July 1980 issue the Amr>. 
Lawyer named Judge Charles R». 
runner-up to the worst District ot t «L 
bia federal district court judge The u- 
who most vehemently dcnounceJ R*: 
was ooe of the Scientologists' Jelc 
counsel, and this same lawyer «»*• 
ferred our reporter to other l«wyr.> 
have represented Church of ScienU'Uu 
defendants. The reporter, who hx* . . 

left our staff, says he was u ia-ur. . 
Scientologists’ efforts to discredit 
cuse Judge Richey. Without the law*. 
vehemently derogatory remarks *nd .v 
referrals to other “sources." our rep hi . 
says he would not have named Rah > i.. 
the survey. 





































